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MINISTRY OF HOUSING AND URBAN POVERTY ALLEVIATION
ORDER
New Delhi, the28th October, 2016

S.0. 3347(E).—Whereas, certain sections of the Real Estate (Rtgunland Development) Act,
2016 (16 of 2016) (hereinafter referred to as tlog) Aame into force with effect from the 1st dayMdy,
2016;

And whereas, sub-section (1) of section 4 of thé¢ provides that every promoter shall make an
application to the Real Estate Regulatory Authd(fitgreinafter referred to as the Authority) foriségtion of
the real estate project in such form, manner, wituch time and accompanied by such fees as may be
specified by the regulations made by the Authority;

And whereas, section 6 of the Act provides that tbgistration granted under section 5 may be
extended by the Authority on an application madeh@ypromoter due tiorce majeure, in such form and on
payment of such fee as may be specified by thdatgns made by the Authority;

And whereas, sub-section (2) of section 31 of tloé grovides that the form, manner and fees for
filing complaint under sub-section (1) of said gmetshall be such as may be specified by the régna
made by the Authority;

And whereas, matters regarding form, manner, tinteraquired fees and documents for registration
of real estate agents under sub-section (2) ofose® manner and fees for renewal of registrabbmeal
estate agents under sub-section (6) of sectiordXt@nform and fees for filing appeal with the REatate
Appellate Tribunal under sub-section (2) of sectighof the Act are to be provided by rules madehsy
appropriate Government;

And whereas, there appears to be inconsistendiiersaid provisions as the Authority has been
empowered to make regulations in respect of mastgesified in the aforesaid sections, while therappate
Government is empowered to make rules in respechatters provided in sections 9 and 44, making it
difficult to implement certain provisions of the tAc

And whereas, proviso to sub-section (2) of sectidrof the Act provides that “in the absence of any
local law, the promoter shall hand over the neeggsdacuments and plans, including common areathdo
association of the allottees or the competent aiffh@s the case may be, within thirty days aftletaining
the occupancy certificate”. However, common areas only be handed over to the association of the
allottees or the competent authority upon issuasicéhe completion certificate instead of occupancy
certificate;

And whereas, in order to avoid the said ambiguitgntioned in the preceding paragraph, it is
considered necessary to amend the proviso to siimis€2) of said section 17;
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Now, therefore, in exercise of the powers confetrggdub-section (1) of section 91 of the Real Estat
(Regulation and Development) Act, 2016 (16 of 201l6¢ Central Government hereby makes the following
Order to remove the aforesaid difficulties, namely:

1. (1) This Order may be called the Real EstateggRé¢ion and Short title and

Development) Removal of Difficulties Order, 2016. commencement.
(2) It shall come into force on the date of its lpzdiion in the Official

Gazette.
2. In the Real Estate (Regulation and Developmé&cit) 2016,— Amendments in

(i) in section 4, in sub-section (1), for the wotdpecified by theg certain  sections
regulations made by the Authority”, the word “pnéised” shall be| of Act.
substituted,;

(i) in section 6, for the words “specified by régtions made by th
Authority”, the word “prescribed” shall be substid;
(i) in section 17, in sub-section (2), in the piso, for the word
“occupancy”, the word “completion” shall be substi#d;
(iv) in section 31, in sub-section (2), for therd® “specified by
regulations”, the word “prescribed” shall be sufoséd;
(v) in section 84, in sub-section (2),—
(A) for clause (a), the following clauses shall sugbstituted
namely:—
“(a) the form, time and manner of making applicatend
fees payable therewith under sub-section (1) dfsed;
(ab) information and documents for application tee |t
Authority for registration under clause (m) of ssdxztion (2) of
section 4;
(ac) the form of application and the fees for egien of
registration under section 6;”;
(B) after clause (0), the following clause shall imserted,
namely:—
“(oa) the form, manner and fees for filing of argwaint
under sub-section (2) of section 31;”;
(vi) in section 85, in sub-section (2), clausés (&) and (g) shall b
omitted.
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