AT: VIJAYAWADA
On 17t day of March,2025.
CORUM: Sri E.Rajasekhara Reddy, Hon'ble Member,
Sri. U.S.L.N.Kameswara Rao, Hon’ble Member,
Sri. A.Jagannadha Rao, Hon'ble Member.

Complaint No.: 159/2022

Between:

Nanduri Lakshmi Narayana,

S/o0.N.V.Rama Rao,

R/o. 3-71, Nedunuru, Inavilli Mandal,
Konaseema District, Andhra Pradesh - 533241.
Addpress for Service:

5-3-60, Erramilli Mansions,

Near Subhramanyeswara Swamy Temple,
High School Road, Amalapuram,

Konaseema District, Andhra Pradesh - 533201.
... Complainant

And

1. M/s. Siddhi Vinayak Infra ("MidTown"),
Represented by its Managing Partners
G.V.V.L.V. Prasad Raju,

S/o. Rajan Raju,
D.No: 12-2-826/A/25/4, LIC Colony,
Mehdipatnam, Hyderabad - 500028, Telangana.

2. Mulagapati Appalajagannadha Raju (alias Srinu Raju),

S/o0. Ramachandra Raju,

D.No: 73-12-21/9, Flat No. 401,

Sal Soudha Apartment, Near GAIL Office,
Baba Nagar, AVA Road, Rajamahendravaram,
East Godavari District, Andhra Pradesh.

... Respondents
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The case was posted for hearing on 10.03.2025, After examining the documents
and hearing the arguments, the Authority passed the following:

ORDER

The complaint is filed under Section 31 of the Real Estate (Regulation and
Development) Act, 2016, on the ground that the promoter failed to fulfill its
promises and did not adhere to the project timelines, thereby failing to perform its

obligations.

The case of the complainant is that he purchased Flat No. 7 (107), A-Block, in the
project "MidTown" developed by the respondents. A sale agreement was executed
on 30.03.2020, and the sale deed was registered on 30.06.2020 (Doc. No.
3007/2020). The respondents verbally assured possession within one year and
contractually committed to complete construction within 30 months from the date
of the sale agreement. Despite receiving the full sale consideration, the
respondents failed to complete the project. The project remains incomplete, with
an estimated delay of six months to one year. Multiple requests to expedite

construction were ignored.

Therefore, the complainant herein filed the present complaint seeking the
following reliefs: Direct the respondents to pay interest for the delay as per the
agreement, calculated from the date of the sale agreement (30.03.2020) until project
completion, excluding the RERA-granted exemption period, ensure timely
completion of the project and Award compensation for mental harassment and

financial losses.



delay in project completion was due to force majeure circumstances, namely the

COVID-19 pandemic. The construction industry faced severe labor shortages and
operational challenges during the pandemic. The project "MidTown" is registered
under APRERA (Reg. No. P04540060457). The Andhra Pradesh RERA granted
one-year extension for projects delayed due to COVID-19. The respondents further
contended that construction had resumed post-pandemic and was progressing
smoothly. They apologized for the inconvenience and assured completion at the

earliest, and requested dismissal of the complaint in light of the pandemic-related

exemptions under RERA.

Section 18. (1) If the promoter fails to complete or is unable to give possession of an

apartment, plot or building, —

(a) in accordance with the terms of the agreement for sale or, as the case may be, duly

completed by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of suspension or

revocation of the registration under this Act or for any other reason,

he shall be liable on demand to the allottees, in case the allottee wishes to withdraw from
the project, without prejudice to any other remedy available, to return the amount received
by him in respect of that apartment, plot, building, as the case may be, with interest at such

rate as may be prescribed in this behalf including compensation in the manner as provided

under this Act:
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Provided that where an allottee does not intend to withdraw from the pro]ect he shall be
paid, by the promoter, interest for every month of delay, tll the handing over of the

possession, at such rate as may be prescribed.

(2) The promoter shall compensate the allottees in case of any loss caused to him due to
defective title of the land, on which the project is being developed or has been developed, in
the manner as provided under this Act, and the claim for compensation under this
subsection shall not be barred by limitation provided under any law for the time being in

force.

(3) If the promoter fails to discharge any other obligations imposed on him under this Act
or the rules or regulations made thereunder or in accordance with the terms and conditions
of the agreement for sale, he shall be liable to pay such compensation to the allottees, in the

manner as provided under this Act.

On a reading of the above proviso it clearly shows that if the promoter fails to
complete or is unable to give apartment in accordance with the terms of the
agreement of sale and where an allottee does'nt intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay, till the

handing over the possession, at such rate as may be prescribed.

In case, where no time limit has been mentioned for the delivery of possession, it
should not be limit less and there shall be deemed reasonable period of three years

for the delivery of possession.
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In the present case, the complainant herein has fulfilled all payment oﬁiigéiﬁons
under the sale agreement and sale deed, whereas the respondents have failed to
adhere to the agreed timeline for project completion. Time is the essence of the
agreement, and despite this, the promoter failed to specify a firm completion date.
The respondents cannot now, after a considerable delay, claim COVID-19 as a
justification for prolonged non-compliance. The respondents are liable to

compensate for the extended delay beyond the RERA-granted exemption.

In the present case, the complainant does not intend to withdraw from the project

and seeks interest for every month of delay until possession is handed over.

In view of the above facts and circumstances, in exercise of powers conferred

under Section 37 of the RERA Act, the Authority issues the following directions:

1 The respondents are directed to complete Flat No. 107, A-Block, Ground
Floor, "MidTown," located in Kuchimanchi Agraharam, Amalapuram,
and hand over possession to the complainant by obtaining the occupancy
certificate within six months from the date of this order.

ii.  Therespondents are directed to pay interest @ 11% (MCLR 9% + 2%) p-a,
calculated from the date of deposit until realization, excluding the period
covered under the RERA-granted exemption for COVID-19.

iii. The respondents are directed to pay 210,000/ -(Rupees Ten thousand

only) towards the legal expenses incurred by the complainant.
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iv.  In case of non-compliance with this order, additional penalties shall be

imposed as per Section 63 of the RERA Act, 2016.

“An appeal lies to the Appellate Tribunal within a period of 60 days from the date

of receipt of a copy of this order, as per Section 44 of the Real Estate (Regulation
and Development) Act, 2016.

(Typed as per the dictation of the Authority, corrected, and pronounced by the
Authority in open court on this 17th day of March, 2025.)
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