THE ANDHRA PRADESH REAL ESTATE REGULATORY AUTHORN
AT: VIDAYAWADA
On 7t day of April,2025.

CORUM: Sri E.Rajasekhara Reddy, Hon’ble Member,
Sri. U.S.L.N.Kameswara Rao, Hon’ble Member,
Sri. A.Jagannadha Rao, Hon’ble Member.

COMPLAINT No:59/2023

Between:

M.S.V. Prabhakara Rao,

Flat No.5A, Fifth Floor, Sri Gayatri Estate,
Chinawaltair, Behind Kotak Mahindra Bank,
Visakhapatnam-530017.

And

1. Addala Venkata Varma Raju

2. Vasupalli Appanna

3. Kallepalli Venkata Ramana Raju
Hasini Estates & Constructions, 2nd Floor,
Block-8, Old Dairy Farm, Beside Petrol Bunk,
Indira Gandhi Nagar, Visakhapatnam,
Andhra Pradesh 530040.

ORDER

...Complainant

...Respondents

The complaint is filed under Section 31 of the Real Estate (Regulation and

Development) Act, 2016, alleges that the promoter has failed to fulfill their

promises, violated the sanctioned plan, and neglected their obligations.



in Phase-1I of "Hasini Glorious Gardens," Anandapuram, Visakhapatnam.

Relying on their assurance that the layout had VUDA approval, the
Complainant invested in a 200 sq. yds plot on 31.12.2019, developed by Shri
Addala Venkata Varma Raju, Developer and Managing Partner of Hasini Elite.
To finance the investment, the Complainant sold a jointly-owned flat at
Yendada, Visakhapatnam, for Rs.40 lakhs, which had a current market value of
Rs.65 lakhs.

Despite repeated follow-ups, the Respondents failed to register the plot, later
citing lack of VUDA approval. Upon the Complainant’s request for cancellation

and refund.

In the year 2022, the Complainant was informed by the developer that a refund
was not possible. Instead, they offered to adjust the amount towards a flat in
Hasini Elite, Bheemunipatnam (RERA Reg. No. P03270141837), a ready-to-
move project. With no alternative, the Complainant agreed and purchased Flat
No.201 (1410 sq. ft + 100 sq. ft car parking) for Rs.41 lakhs. Rs.36 lakhs was paid
through a loan from LICHFL, Visakhapatnam, and the remaining amount was

adjusted from the earlier plot investment. The flat was registered in July 2022.

However, the Complainant submits that the project remains incomplete, with
several promised amenities — including lift, transformer, kitchen fittings, water
supply, and electrical installations—yet to be provided. No Occupancy
Certificate has been issued, and the developer refuses to hand over possession

or respond to requests, at times threatening to lease or sell the flat to third

parties.
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The Complainant has been incurring substantial financial losses, paying E
of Rs.32,338/- per month and rent of Rs.13,500/-, along with maintenance‘
charges. The project was due to be completed by 30.03.2022 (including a six-

month grace period), but remains incomplete, causing him extreme financial
and emotional hardship.
Accordingly, the Complainant prays for a full refund (including registration

charges), monthly reimbursement of Rs.47,338/- from 11.07.2022 until

resolution of the complaint, and Rs.15 lakhs towards compensation for financial
loss, health issues, and legal expenses.

The complainant is also filed an application dated 10.03.2025 to modify the

relief and seeking for possession of flat instead of withdrawing from project.

The Respondent stated that the plan approval for the Hasini Elite project was
obtained on 05.03.2020, and as per the AP RERA registration, the scheduled
project completion period was from 23.09.2021 to 05.03.2023.

However, the project could not be completed within the stipulated timeframe
due to unforeseen and uncontrollable circumstances primarily arising from the

COVID-19 pandemic. The delay was caused by:

Non-availability of labor and construction materials due to nationwide

lockdowns and transportation restrictions.

The unfortunate demise of several workers and members of the management,

as well as serious illness and hospitalization of multiple team members and

their families.
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Despite these challenges, the Respondent asserts that continuous efforts

made to carry forward the construction work, and presently, over 90% of the
project work has been completed. It is further submitted that two families have
already taken possession and are residing in the flats, and the remaining units

are at the final stages of completion.

The Respondent reiterates its commitment to completing the project at the
carliest and seeks the Hon’ble Authority’s kind consideration of the genuine
hardships faced during the pandemic and their ongoing efforts toward project

completion.

Section 18. (1) If the promoter fails to complete or is unable to give possession of an

apartment, plot or building, —

(a) in accordance with the terms of the agreement for sale or, as the case may be, duly

completed by the date specified therein; or

(b) due to discontinuance of his business as a developer on account of suspension or

revocation of the registration under this Act or for any other reason,

he shall be liable on demand to the allottees, in case the allottee wishes to withdraw from
the project, without prejudice to any other remedy available, to return the amount
received by him in respect of that apartment, plot, building, as the case may be, with
interest at such rate as may be prescribed in this behalf including compensation in the

manner as provided under this Act:

Provided that where an allottee does not intend to withdraw from the project, he shall
be paid, by the promoter, interest for every month of delay, till the handing over of the

possession, at such rate as may be prescribed.
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(2) The promoter shall compensate the allottees in case of any loss caused to him due to
defective title of the land, on which the project is being developed or has been developed,
in the manner as provided under this Act, and the claim for compensation under this
subsection shall not be barred by limitation provided under any law for the time being
in force.

(3) If the promoter fails to discharge any other obligations imposed on him under this
Act or the rules or regulations made thereunder or in accordance with the terms and
conditions of the agreement for sale, he shall be liable to pay such compensation to the

allottees, in the manner as provided under this Act.

On a reading of the above proviso it clearly shows that if the promoter fails to
complete or is unable to give apartment in accordance with the terms of the
agreement of sale and where an allottee does'nt intend to withdraw from the
project, he shall be paid, by the promoter, interest for every month of delay, till

the handing over the possession, at such rate as may be prescribed.

This Authority acknowledges that delays due to the COVID-19 pandemic
(Force Majeure) from 23.03.2020 to 25.09.2020 (six months) should be exempt
from penalty. However, beyond this period, the delay is not justifiable.

The respondents failed to complete the construction and hand over possession

of the flat, causing financial and mental distress to the complainant.
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directions:

i. The respondents are directed to complete Flat No. 201, Second Floor,
"Hasini Estates," located in Bheemunipatnam, Visakhapatnam
District and hand over possession to the complainant by obtaining the
occupancy certificate within three months from the date of this order.

ii.  The respondents are directed to pay interest @ 11% (SBI MCLR 9% +
2%) p.a, calculated from the date of deposit until realization.

iii. The respondents are directed to pay ¥10,000/-(Rupees Ten thousand
only) towards the legal expenses incurred by the complainant.

iv.  In case of non-compliance with this order, additional penalties shall

be imposed as per Section 63 of the RERA Act, 2016.

*An appeal lies to the Appellate Tribunal within a period of 60 days from the
date of receipt of a copy of this order, as per Section 44 of the Real Estate
(Regulation and Development) Act, 2016.

(Typed as per the dictation of the Authority, corrected, and pronounced by

the Authority in open court on this 7t day of April, 2025.)
/ L
MEMBER MEMBER ER
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