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THE ANDHRA PRADESH REAL ESTATE REGULATORY AUTHORITY\ = Pri=re
AT: VIDAYAWADA
On 5" day of May,2025.
CORUM: Sri E.Rajasekhara Reddy, Hon’ble Member,
Sri. U.S.L.N.Kameswara Rao, Hon’ble Member,
Sri. A.Jagannadha Rao, Hon’ble Member.

COMPLAINT No:23/2024

sl

~

Between:

Upadrasta Venkata Lakshmi Narasimha Murthy,

D. No.7-2-7, Flat No.F-2, Garudardhri Towers,
Nageswara Rao Street, Ramarao Peta,

Kakinada - 533 004, Kakinada (Urban), Kakinada District.

...Complainant
And
Vice-Chairman, Eluru Urban Development Authority,
Door No.16B-16-34, Rukmini Nivas, Chandra Gupta Colony,
ELURU-534 005, Eluru District, Andhra Pradesh.
...Respondent

ORDER

The present complaint is filed under Section 31 of the Real Estate (Regulation
and Development) Act, 2016, alleging that the promoter has failed to fulfill their
obligations, violated the sanctioned plan, and neglected their responsibilities,

thereby causing undue hardship to the complainant.

The Complainant applied for a 200 3q. Yards plot in the Jagananna Smart
Townships (MIG Layouts) located at Sanivarampet, Eluru, developed by the
Eluru Urban Development Authority (EUDA), under Application No.
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MIG/1172/EUDA/2021/106 dated 29.10.2022. The Complainant paid 10% of
the total cost, amounting to ¥1,79,980 /- through an online transaction, which

was acknowledged by EUDA via receipt dated 29.10.2022.

EUDA thereafter allotted Plot No. 289 measuring 200 5q. Yards and executed a
Sale Agreement dated 21.01.2023 with the Complainant. Subsequently, the
Complainant made a full and final payment of 215,29,830/- through online
mode and availed a 5% rebate as per the scheme. Despite fulfilling all payment
obligations, EUDA has failed to register the plot in the Complainant's name.
Repeated follow-ups by the Complainant, both telephonically and through

personal visits, have yielded no results.

Accordingly, the Complainant sought directions for immediate registration of
the plot and payment of interest for the delay as per Clause 7.6 of the Sale
Agreement and applicable AP RERA Rules.

The Respondent filed a counter affidavit, denying the allegations except those
specifically admitted. It was stated that the MIG Smart Township Project was
undertaken by EUDA pursuant to G.OMs.No.76 dated 28.07.2021. The
Government of Andhra Pradesh permitted development of the layout vide
Memo No. 15996971/ M2/2021 dated 28.11.2021, and advance possession of the
land was handed over by the Tahsildar, Eluru, on 22.12.2021. Technical layout
approval was granted by the Directorate of Town and Country Planning, A.P.,
through TLP No. 02/2022/MIG/R dated 07.01.2022.
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Plot allotments were conducted via online lottery in accordance

G.O.Ms.No.12 dated 10.02.2022. The Complainant made full payment and

availed the 5% rebate.

With regard to the delay in registration, the Respondent submitted that the land
is still under the process of government alienation, and until such formal
alienation is completed, legal registration cannot be undertaken. The
Respondent contended that this delay is beyond its control and constitutes a

Force Majeure event, as referenced in the Sale Agreement.

It was also submitted that 80% of the infrastructure work is complete, and that
this project is a non-profit initiative intended to benefit the middle-income
group. The Respondent expressed willingness to refund the amount paid by

the Complainant (without interest), should the Complainant wish to withdraw

from the project.

The complainant has filed a reply to the counter filed by the respondent and
has requested the Authority to direct the respondent to execute the sale deed,

stating that he is interested in continuing with the project.

Observations:

On perusal of the counter affidavit and documents on record, it is clear that the
delay in registration is due to the absence of a government order alienating the
land to EUDA. The Respondent's reliance on Force Majeure is misplaced, as per
the definition provided under the RERA Act, 2016 — “Force Majeure” includes
war, flood, drought, fire, cyclone, earthquake, or any other calamity caused by

nature. Delay in alienation of land due to administrative inaction does not fall

within the scope of Force Majeure. (}\P
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When the Respondent does not have a valid title to the property, the question
of directing the Respondent to execute a registered sale deed in Favor of the
Complainant does not arise. However, since the Complainant has made full
payment and has been denied possession due to the Respondent’s failure to
fulfill their obligations, the Complainant is entitled to a refund of the amount

paid, along with applicable interest, legal costs, and compensation, if any.

The Complainant is also at liberty to seek additional compensation by filing a
separate complaint before the Adjudicating Officer under Section 71 of the
RERA Act.

In exercise of the powers conferred under Section 37 of the Real Estate
(Regulation and Development) Act, 2016, the Authority hereby issues the

following directions:

i. The Respondent is directed to refund the amount of 17,99,800/- (Rupees
Seventeen Lakhs Ninety-Nine Thousand and Eight Hundred only) to the
Complainant, along with interest @ 11% per annum (i.e., MCLR 9% + 2%),

calculated from the date of respective deposits till the date of realization.

ii. The Respondent is further directed to pay 310,000 /- (Rupees Ten Thousand

only) towards legal expenses incurred by the Complainant.

iii. In case of non-compliance with this Order, additional penalties shall be

imposed under Section 63 of the RERA Act, 2016.
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date of receipt of a copy of this order, as per Section 44 of the Real Estate

(Regulation and Development) Act, 2016.

(Typed as per the dictation of the Authority, corrected, and pronounced by

/h

MEMBER % MEMBER MBER

the Authorlty In open court on this 5t day of May, 2025.)
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