THE ANDHRA PRADESH REAL ESTATE REGULATORY AUTHORITY
AT: VIDAYAWADA

On 17 day of March,2025.
CORUM: Sri E.Rajasekhara Reddy, Hon’ble Member,
Sri. U.S.L.N.Kameswara Rao, Hon’ble Member,
Sri. A.Jagannadha Rao, Hon’ble Member.

Complaint No. 160/2022

Between:

1. Sri Siripurapu Rakesh,
S/o.S. Aravind Kumar,

Hindu, aged 31 years,
R/o. D.No. 10-38-9, Flat No. B-401, Sita Paradise, Ranmagar, Visakhapatnam -

530002.
2. Smt. Jakku Priyanka,
W/o. Siripurapu Rakesh,

Hindu, aged 24 years,
R/o. D.No. 10-38-9, Flat No. B-401, Sita Paradise, Ranmagar, Visakhapatnam -

530002.
...Complainants

And

1. Datla Ramakrishna Raju,

S/o. Late D. Suryanarayana Raju,

G1, Vasista Residency, Ground Floor,

D.No. 9-36-11, Pitapuram Colony, Visakhapatnam.
2. Sri Guthikonda Srinivas,

S/o. G. Subhash Chandra Bose,

Aged about 51 years,
R/o0. 2237, Steven Street, Clearwater, Florida - 33759,

Represented by Datla Ramakrishna Raju,

S/o. D. Suryanarayana Raju, aged 58 years,
R/o. Flat No. 402, Surya Towers, CBM Compound, Visakhapatnam - 530003.
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3. M/s. Aruna Constructions,
Rep. by its Proprietor, Datla Ramakrishna Raju,

S/o. Late D. Suryanarayana Raju,

G1, Vasista Residency, Ground Floor,

D.No. 9-36-11, Pitapuram Colony, Visakhapatnam.
...Respondents

The case was posted for hearing on 10.03.2025, After examining the documents
and hearing the arguments, the Authority passed the following:

ORDER
This complaint is filed under Section 31 of the Real Estate (Regulation and
Development) Act, 2016, against the promoter for failure to fulfill contractual

obligations and violation of provisions under the Act and the corresponding rules.

The case of the complainant is that the respondents proposed to construct Green
Leaf Apartment B-Block, consisting of a basement floor for parking, ground + 5
upper floors, on a piece of land in Survey No. 367/4, Madhurawada Village,
within the limits of Greater Visakhapatnam Municipal Corporation (GVMC). The
project was initiated under a Development Agreement dated 02-03-2013, coupled
with a Rectification Deed dated 10-10-2014, executed between Respondent No. 2
(Guthikonda Srinivas) and Respondent No. 3 (M/s. Aruna Constructions). The
complainants, who are software engineers working in Singapore, approached
Respondent No. 3 (M/s. Aruna Constructions) in 2015 to purchase a flat in the
proposed Green Leaf Apartment B-Block. After negotiations, the complainants
agreed to purchase Flat No. 405 on the 4th floor for a total sale consideration of Rs.
10,61,000/-. The complainants paid the entire sale consideration, and a Sale Deed
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the complainants that the flat would be delivered within 18 months from the date

of the sale deed. Despite the execution of the sale deed and payment of the full
consideration, the respondents failed to commence or complete the construction
of Flat No. 405. The complainants, who had returned to India during the COVID-
19 pandemic, were forced to rent a house in Visakhapatnam, paying Rs. 15,000/ -
per month as rent. The respondents did not provide any updates on the
construction progress or the reasons for the delay. The complainants later
discovered that the respondents misrepresented the status of the project. The
respondents claimed that the land was free from encumbrances and that all
necessary approvals been obtained. However, it was revealed that the land was
embroiled in legal disputes, and the construction of the apartment building had
been stalled due to issues with the title of the land. The respondents failed to
inform the complainants about these issues, despite repeated inquiries.
The complainants issued legal notices to the respondents on 26-08-2021 and 31-08-
2021, demanding the delivery of possession or a refund of the sale consideration.
The first notice was returned as the respondent was not residing at the address
provided, while the second notice was served. However, the respondents failed to
respond to the notices or take any action to resolve the issue. The complainants
have been paying rent for over 6 years due to the respondents' failure to deliver
the flat. They have also suffered mental agony and financial distress, as the prices
of apartments in Visakhapatnam have skyrocketed, and they are now unable to
purchase a similar flat at the current market rates.

The complainants pray for Refund of the sale consideration of Rs. 10,61,000/ - with
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paid by the complainants is amounting to Rs. 9,45,000/- for 63 months.
Compensation for mental agony and financial distress is amounting to Rs.

20,00,000/-.

The respondent no.1 filed a counter denying the allegations of deficiency in service
and fraud. The respondent claims that the construction of the Green Leaf
Apartment B-Block was delayed due to legal disputes over the title of the land.
The respondent states that the project is exempt from the RERA Act as it is an
ongoing project under Rule 2(o) of the Andhra Pradesh Real Estate (Regulation
and Development) Rules, 2017. The respondent further claims that the
complainants' claims are barred by limitation, as the sale deed was executed in
2015, and the complaint was filed in 2022 and requested for dismissal of the
complaint with costs, as the RERA Act is not applicable to the project.

The complainant submitted that the respondents are repeatedly postponing the
payment under various pretexts. They expressed their hardship, stating that their
entire life savings were invested in this project and that they cannot be expected

to wait indefinitely at the mercy of the respondents.
The respondents have neither completed the project within the stipulated period

as per the agreed terms nor refunded the amount paid by the complainant. Their

conduct clearly indicates an intentional delay in refunding the amount.
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Section 18(1) of the Act states that if the promoter fails to complete or is unable to
deliver possession of an apartment, plot, or building:
(a) as per the terms of the agreement for sale, or (b) due to discontinuation of the
project because of suspension or revocation of registration under this Act,

Then, upon demand, the promoter is liable to return the amount received
from the allottees, along with interest and compensation as prescribed.
It is evident that in the present case, the complainant has chosen to withdraw from
the project and has requested the return of the amount paid, along with interest.
Since the complainant is not interested in taking possession of the flat, the

respondents have no option but to comply with the complainant’s demand for a

refund.

As far as the relief claimed by the complainant for payrneht of damages is
concerned, the appropriate forum is the Adjudicating Officer. If the parties so

desire, they may file a claim petition before the appropriate forum for

compensation.

In view of the above facts and circumstances, and in the exercise of powers
conferred under Section 37 of the RERA Act, the Authority issues the following
directions:

i. The respondents are directed to return the amount of %10,61,000/- (Rupees
Ten Lakhs and sixty one thousand only) along with interest @ 11% (MCLR 9%

+2%) p.a, calculated from the date of deposit until the date of realization.
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ii.  The respondents are directed to pay ¥10,000/-(Rupees Ten thousand
only) towards the legal expenses incurred by the complainant.
iii.  In case of non-compliance with this order, additional penalties shall be

imposed as per Section 63 of the RERA Act, 2016.

*An appeal lies to the Appellate Tribunal within a period of 60 days from
the date of receipt of a copy of the order, as per Section 44 of the Real Estate
(Regulation and Development) Act, 2016.

(Typed as per the dictation of the Authority, corrected, and prgnounced by
the Authority in open court on this 17th day of March, 2025.)
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