THE ANDHRA PRADESH REAL ESTATE REGULATORY AUTHO

AT: VIDAYAWADA

On 23 day of June,2025.

CORUM:Sri E.Rajasekhara Reddy, Hon’ble Member,
Sri. A.Jagannadha Rao, Hon’ble Member.

Complaint No. 141/2022

Between:

Rallabandi Ramakrishna Sarma,
S/o0. Ramamohana Rao Rallabandi,

Aged about 74 years,
R/o. Plot No. 33-22-33/5, Sri Surya Tulasi Nagar,
Pothinamallayapalem, Visakhapatnam - 530041.

And

AIRMID REAL ESTATE LIMITED,

Having its registered office at M- 62 & 63, First Floor,
Connaught Place, New - Delhi - 110001.

Rep by its Managing Director/ Authorised Signatory

ORDER

...Complainant

...Respondent

This complaint is filed under Section 31 of the Real Estate (Regulation and

Development) Act, 2016 (“the Act”) seeking reliefs against the respondent

promoter for failure to hand over possession of a unit in the project "Indiabulls
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Sierra Vizag", as per the terms of the Agreement for Sale dated 09.02.20‘1‘% and
for alleged imposition of unfair charges, substandard construction, delay in

project execution, and other grievances.

The complainant alleged that a sum of ¥36,57,999 /- was paid to the promoter
between 2015 and 2019 towards the allotment of a unit in the aforesaid project.
As per the Agreement for Sale, possession was to be handed over by 09.02.2019,
with a six-month grace period until 09.08.2019. Despite timely payments, the
unit was not delivered within the agreed timeframe, and no conclusive

schedule for completion was communicated.

The complainant prayed for interest on the paid amount, reversal of penalty

charges, quality inspection, refund of excess tax, and compensation.

The respondent denied the allegations and attributed the delay to various Force
Majeure events, including restrictions on river sand and transition to APMDC
policy, Implementation of GST in 2017 and COVID-19 pandemic-related

disruptions.

The respondent relied on Clauses 6(i) and 6(ii) of the Agreement for Sale to
argue that the possession date stood extended in view of uncontrollable events.
It further stated that the project was still ongoing, not abandoned, and was
being executed under supervision. It also contended that matters related to GST

do not fall under the jurisdiction of this Authority and that the complaint was
premature and misconceived.
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On 20.02.2023, learned counsel for the complainant, Sri M. Srinivasa Goud,
appeared and submitted before this Authority that the original complainant
had passed away. Accordingly, time was granted for taking appropriate steps

to bring on record the legal representatives (LRs) of the deceased complainant.

Despite multiple adjournments, no steps were taken for substitution of legal

representatives as required under law. The matter was finally posted for orders.

It is evident that the complainant, who initiated this proceeding under Section
31 of the Act, has passed away during the pendency of the complaint. Although
intimation Was"given by learned counsel, no application for bringing the LRs

on record has been filed within a reasonable time.

It is a settled principle that legal representatives of a deceased complainant can
pursue the proceedings in matters involving contractual and statutory
obligations of the promoter, subject to due substitution. However, in the
present case, inordinate and unexplained delay in taking appropriate steps

leaves the Authority with no option but to dispose of the complaint for want of

prosecution.

In view of the above facts and circumstances, and in exercise of powers

conferred under Section 37 of the RERA Act, 2016, the Authority hereby passes

the following directions:

i The complaint is hereby dismissed for default, owing to the failure to

bring on record the legal representatives of the deceased complainant,
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despite repeated opportunities.
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1i. However, the legal heirs/legal representatives of the
complainant are at liberty to file a fresh complaint under Section 31 of
the Act, if so advised, subject to limitation and other applicable legal
requirements.

iii. No order as to costs.

(Typed as per the dictation of the Authority, corrected, and pronounced in open

court on this 23rd day of June, 2025.)

Gl W

MEMBER
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