THE ANDHRA PRADESH REAL ESTATE REGULATORY AUTHORITY
AT: VIJAYAWADA

On 24t day of March,2025.
CORUM:Sri E.Rajasekhara Reddy, Hon’ble Member,
Sri. U.S.L.N.Kameswara Rao, Hon’ble Member,
Sri. A.Jagannadha Rao, Hon’ble Member.

Complaint No. 79/2023
Between:

Davuluri Vijaya Lakshmi,
W /o. Surendra Hindu,
Aged about 60 years,
R/o0. D.No. 40-9-87/ A, 2nd Lane, Behind Benz Company,
Sai Nagar, Vijayawada - 520 010,
Represented by her GPA Holder, Ancha Samrajyam
D/o. Subbayya, ~
R/o. D.No. 32-4-10/ A, Navodaya School Road, Reliance Mart, Prajasakthi Nagar,
Vijayawada - 520 010, NTR District, Andhra Pradesh.
...Complainant

And

1. Nikil Adithya Yarlagadda,
S/o. Ravi Kiran,
Represented by his General Power of Attorney Holder, Yarlagadda Ravi
Kiran,
D.No. 40-9-87/ A, 2nd Lane, Behind Benz Company, Sai Nagar, Vijayawada -
520 010.
2. Jayabheri Properties Pvt. Ltd.,
Represented by its Authorized Signatory,
Plot No. 1, Jayabheri Enclave, Gachibowli (Between Platina & SLN Terminus),

Hyderabad, Telangana - 500032.
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3. Yarlagadda Ravi Kiran,
General Power of Attorney Holder of Nikil Adithya Yarlagadda,
D.No. 40-9-87/ A, 2nd Lane, Behind Benz Company, Sai Nagar, Vijayawada -
520 010.
..Respondents

ORDER
This complaint is filed under Section 31 of the Real Estate (Regulation and
Development) Act, 2016, against the promoter for failure to fulfill contractual

obligations and violation of provisions under the Act and corresponding rules.

The case of the complainant is as follows: Respondent No. 1, Nikil Adithya
Yarlagadda, is the landlord and owner of a portion of land in Kunchanapalli
Village, Tadepalli Mandal, Guntur District, which is part of a larger land parcel
measuring Ac. 7.00.5 cents. Respondent No. 2, Jayabheri Properties Pvt. Ltd., is the
developer of the residential apartment complex named Jayabheri - The Capital,
comprising five blocks with Ground + 14 floors, an amenities block/clubhouse,
and EWS/LIG blocks. Respondent No. 3, Yarlagadda Ravi Kiran, is the General
Power of Attorney (GPA) holder of Respondent No. 1. Respondent No. 1 and other
landowners entered into a Development Agreement with Respondent No. 2 for

the development of their land into a residential apartment complex. Flat No. C1205
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ST 32
on the 12th floor (11th floor as per CRDA) in Block C, along with two parking
Spaces, was allocated to Respondent No. 1 as his share in the project. The flat has
a saleable area of 2475 sq. ft. (229.91 sq. meters) and an undivided share of land
measuring 86.62 sq. yards.

In September 2017, Respondent No. 1 offered to sell Flat No. C1205 to the
complainant for a total consideration of Rs. 85,00,000/-. The complainant agreed
and paid the entire sale consideration as follows:

« USD 10,000 (equivalent to Rs. 6,47,300/-) transferred to Respondent No. 1's
account on 25.09.2017.

« USD 120,000 (equivalent to Rs. 78,20,000/-) transferred to Respondent No.
1’s account on 26.09.2017.

« An additional amount of Rs. 19,60,214/- paid to Respondent No. 3 (GPA
holder) towards GST, infrastructure charges, clubhouse membership, and
maintenance charges. |

A Sale Deed was executed on 05.01.2022 (Document No. 137/2022) in favor of the
complainant, and the flat was registered in her name. At the time of registration,
Respondent No. 1 represented that the flat was free from all encumbrances and
assured possession upon issuance of the Occupancy Certificate. However, despite
executing the Sale Deed, Respondent No. 1 failed to deliver possession of the flat.
The complainant repeatedly demanded possession, but Respondent No. 1
postponed the matter under various pretexts. In May 2023, Respondent No. 3
(GPA holder) handed over the keys of the flat to the complainant, but only for the
internal doors, withholding the main door keys. When the complainant attempted
to access the flat, the staff of Respondent No. 2 informed her that the flat was
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mortgaged to Respondent No. 2 and directed her to vacate
Respondent No. 3 admitted that the flat was mortgaged to Respondent No. 2 and

promised to clear the mortgage but failed to do so.

The complainant has been paying EMIs for the loan taken to purchase the flat and
also paying rent for her current residence, causing significant financial strain. The
failure to deliver possession has resulted in mental agony and distress to the
complainant and her family. Respondent No. 2 has filed a suit (O.S. No. 114/2022)
against Respondent No. 1 and other landowners for recovery of an outstanding
loan amount of Rs. 27,16,76,899/-, including interest. The suit is pending before
the Hon'ble I Additional District Judge, Guntur. Respondent No. 2 asserts that
possession cannot be delivered to the complainant until the mortgage is cleared
by Respondent No. 1.
The complainant seeks the following reliefs:
1. Delivery of possession of Flat No. C1205, free from all encumbrances.
2. Payment of rent @ Rs. 30,000/~ per month from 29.12.2021 until possession
is delivered.
3. Compensation of Rs. 50,00,000/- for mental agony and financial loss caused
by the delay in possession.
The complainant herein appeared and stated that the 2nd respondent/ builder
failed to disclose the document relating to the mortgage while registering the
project with AP RERA and as such failed to perform his obligation.

Respondent No. 2 filed a counter denying the allegations and contending that the

complaint is not maintainable as no relief is sought against them.
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Respondent No. 2 provided financial assistance to Respondent No. 1 (land owner)
and entered into a Development Agreement, which included a mortgage on the
flats as security for the loan. Respondent No. 1 clandestinely sold the flat to the
complainant without disclosing the mortgage, rendering the sale void.
Respondent No. 2 has filed a suit (O.S. No. 114/2022) for recovery of the loan
amount and is willing to deliver possession to Respondent No. 1 upon repayment
of the loan. Respondent No. 2 requested the dismissal of the complaint against
them as no relief is sought from them.

Section 2 (zk) "promoter" means, — (i) a person who constructs or causes to be constructed
an independent building or a building consisting of apartments, or converts an existing
building or a part thereof into apartments, for the purpose of selling all or some of the
apartments to other persons and includes his assignees; or (ii) a person who develops land
into a project, whether or not the person also constructs structures on any of the plots, for
the purpose of selling to other perséns all or some of the plots in the said project, whether
with or without structures thereon; or (iii) any development authority or any other public
body in respect of allottees of — (a) buildings or apartments, as the case may be, constructed
by such authority or body on lands owned by them or placed at their disposal by the

Government; or

(b) plots owned by such authority or body or placed at their disposal by the Government,
for the purpose of selling all or some of the apartments or plots; or (iv) an apex State level
co-operative housing finance society and a primary co-operative housing society which
constructs apartments or buildings for its Members or in respect of the allottees of such
apartments or buildings; or (v) any other person who acts himself as a builder, coloniser,

contractor, developer, estate developer or by any other name or claims to be acting as the







